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The Interested Party Chiefs of Ontario will be make a motion to the Canadian Human Rights
Tribunal at 160 Elgin Street, 11t floor, Ottawa, Ontario, on Wednesday March 22, 2016 at 9:30

a.m. or as soon thereafter as it may be heard.

The motion is made under Rule 3 of the Canadian Human Rights Tribunal Rules of Procedure,
and is for orders under Rules 1(6), 3(1), and 3(2)(d) and pursuant to the Canadian Human Rights

Tribunal’s continuing jurisdiction in this matter.

The proposed motion will be heard in writing.

THE MOTION IS FOR:

1. An order that the Respondent INAC has failed to comply with the Tribunal’s order at
2016 CHRT 2, in that the Respondent has not funded mental health services under the
Child and Family Services Act R.S.0. 1990 ¢, c-11.

2. An order that the Respondent INAC immediately fund mental health services in Ontario
pursuant to the Child and Family Services Act, R.S.0. 1990 c. c-11 and any act which

amends or replaces that Act.

3. An order that the Respondent has failed to comply with the Tribunal’s order at 2016

CHRT 2, in that INAC has refused to fund the Band Representative program.

4, An order that INAC immediately fund Band Representative services for Ontario First

Nations, at the level of actual costs incurred by First Nations.

5. An order that INAC be required to fund a study (the “Ontario Special Study”) to
determine the adequacy of the 1965 Agreement in achieving comparability of services
to First Nations children; culturally appropriate services that account for historical
disadvantage, and ensuring the best interests of the child are paramount, to be

undertaken in collaboration with the Complainants and Interested Parties.



6.

Such further and other relief as counsel may advise and the Tribunal may direct.

THE GROUNDS FOR THIS MOTION are as follows:

7.

10.

11.

12.

13.

In its order at 2016 CHRT 2, at paras 246, 458, the Tribunal found that the Respondent
INAC was discriminating by not funding the full range of provincial services that are
provided for under the Child and Family Services Act R.S.0. 1990 c-11. The Tribunal
reiterated this finding at 2016 CHRT 10 at para 26 and at 2016 CHRT 16 at para. 67.

The Tribunal ordered Canada to cease the discriminatory practice at 2016 CHRT 2 at
para. 458.

In its order at 2016 CHRT 16, at paras 68 and 74, the Tribunal requested INAC to provide
information as to how the Tribunal’s findings in its previous orders were being

addressed.

In its order at 2016 CHRT 2, at paras 348, 392, 425 and 426, the Tribunal found that
INAC was discriminating in failing to fund First Nations to provide Band Representative
services in Ontario. The Panel reiterated this finding at 2016 CHRT 10 at para. 26, and
again at 2016 CHRT 16 at para. 68.

The Tribunal ordered Canada to cease the discriminatory practice at 2016 CHRT 2 at
para. 458.

In its order at 2016 CHRT 16, at para 68, the Tribunal requested INAC to provide
information as to how the Tribunal’s findings in its previous orders were being

addressed.

INAC provided the following information in its report to the Tribunal on October 31,

2016:

INAC is working with the province of Ontario and First Nations
leadership and other partners to review INAC support for child and



14.

15.

16.

17.

18.

family services through the 1965 Agreement. Related issues with
respect to First Nations children’s mental health and funding for
Band Representatives are being examined as part of this review
process and also as part of the longer-term engagement and
reform process involving national and regional discussions. A
working group has been initiated in Ontario to begin engagement
toward mid- and long-term reform.

By its own admission, INAC has by its own admission is not funding mental health
services akin to those funded under the Child and Family Services Act in Ontario in its
“immediate relief investments” and has not demonstrated that it has any plans to do so

in the immediate future.

By its own admission, INAC has not funded the Band Representative program within its
current “immediate relief investments” and has not demonstrated that it has any plans

to do so in the immediate future.

In its decision at 2016 CHRT 2 at paras 223-227 and at 2016 CHRT 16, at para 103, the
Tribunal agreed with Chiefs of Ontario that a study specific to Ontario to determine
“determining the adequacy of the 1965 Agreement in achieving comparability of
services; culturally appropriate services that account for historical disadvantage; and,
ensuring the best interest of the child are paramount” would be of benefit to informing
decisions about immediate relief and medium-long term relief.  The Tribunal further
stated at 2016 CHRT 16 at para 104 that it would reserve making an order with respect
to the Ontario Special Study pending a specific response from INAC on the issue, and

ordered INAC to make a detailed response.

INAC’s report to the Tribunal on October 31, 2016 (at page 30) agreed that a
determination of adequacy of the 1965 Agreement was required. However, INAC did
not state that this would come in the form of an Ontario-specific study, nor did INAC

commit to funding the Ontario special study.

Chiefs of Ontario therefore asks the Tribunal to order INAC to fund an Ontario Special

Study, to be undertaken in collaboration with the Complainants and Interested Parties.



19. Section 53(2) of the Canadian Human Rights Act, R.S.C., 1985, c. H-6
20. Rules 1(6), 3(1), and Rule 3(2) of this Tribunal’s Rules of Procedure.

21. Such further and other grounds as counsel may advise and this Tribunal may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:
22. The affidavit of Deputy Grand Chief Denise Stonefish.

23. The Respondent’s report to the Tribunal dated October 31, 2016.

24, Such further and other materials as counsel may advise and the Tribunal may permit.
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